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Brief Facts f the Case :-
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This  appeal  has  been  filed  under  Section  107  df the  Central

and  Services Tax Act,  2017  (hereinafter referred  to  as  "the Act")

/s.   Shalin   Brijesh   Barot   (Legal   Name   -   Barot   Shalin
sh),   8/31,   C.   P.   Colony,   C   H   S  Vibhag   -   2,   Near  Bhuyangdev

Rasta,  Ghatlodiya,  Ahmedabad  -  380061  (hereinafter  referred  to

e  aj.pe!!ci7tt")   against  the   Order   No.   ZA240121031065E   dated

.2021   (hereinafter  referred  to  as  "the  I.mpLtgnec!  orczer")   passed

e  Superintendent,  CGST,  Range-Ill;  Divisiol`-VII  -|S  G  Highway

Ahmedabad   North   (hereinafter  referred  to  as   "fh!  c{djuczt.cat{rig

ritg/ Proper of f icer`).                                                                   '''i,

Brief  facts   of  the   case   are   that   the   ``j}iape+  Ojpejpecer"   has

lled  the  GSTIN   :  24CUXP84498LIZT  of  M/s.  Shalin |Brijesh  Barot

I  Name  -Barot  Shalin  Brijesh),  a/31,  C.  P.  Colony,  |C  H  S  Vibhag

ear  Bhuyangdev  Char  Rasta,  Ghatlodiya,  Ahmedabad  -  380061

o  reason  that  as  the  ``cippezJa7tt"  has  not  filed  GST  |Returns  for  a

uous  period  of  more  than  six  months.  As  per  `t.mpugriec!  orczer'

07.Cl1.2021     the     `Proper    Oj7)J3cer'    has     canceH¢d     the     GST

ration with  effect from  07.01.2021.

Being      aggrieved      with      the `{mpttg7ted     brder'     dated

.2021,     the     ``czppezzcirLt"     has     fHed     the     present     appeal     on

•n2°]2oL7'(:;e;fa:tGe:Tt;:t,d::a±y7.°ihne°`[:pa:ez:::!t°„dhapsresSLcbr::t:edunt:::

o  the  death  of their  consultant  they  were  unable  td  file  the  GST

n   in   t|me.   Further,   the   appezza7tt   has   submitted   that   as   their

ltant  is  expired  and  they  do  not  know  about  how  leo  file  appeal

st  their   GST   Registration   cancellation   Order  theylfailed   to   file

I  in  time.  Accordingly,  looking  to  Covid-19   pandehiic  situation

ppezJart€  has  requested  to  condone  the  delay  of  filihg  of  appeal.

ppezzcmt  has  also  informed  that  they  have  filed  the| GST  Returns
:he   date   of  cancellation   of  their.GST   Registratib n   i.e.    up   to

ry  -  2021  and  produced  the  copy  of  GST  Returns| filing  status.

ppezzaut  has  further  stated  that they  will  file  all  thd  returns  with
st once their GST Registration  gets activated.

Further,  the  appe!Za7it in the  appeal  memo  informed  that they®---```\
ish  to  be  heard  jn  person.                                                                          /                           \`
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Discussion and Findinas :-

4.                  I    have    gone    through    the    facts    of   the    case,    written

submissions  made  by  the  `appe#cunt'.   I  find  that  the  main  issue  to  be

decided   in  the  instant  case  is  (i)  whether  the  appeal   has  been  filed

within   the   prescribed   time-   limit   and   (ii)   whether   the   appeal   filed

against  the  order  of  cancellation  of  registration  can  be  considered  for.

revocation/restoration  of cancelled  registration  by the  proper officer.

5.                    First  of  all,   I  would   like  to  take  up  the  issue  of  filing   the

appeal  and  before  deciding  the  issue  of filing  the  appeal  on  merits,  it  is

imperative  that  the  statutory  provisions  be  gone  through,  which  are

reproduced,  below:

SECT.ION   107.    Appeals  to  Appellalte  Authority.  -  (1)  Any  person

aggrieved  by  any  decision  or  order  passed  under  this  Act  or  the  State

Goods  and  Services  Tax  Act  or  the  Union  Territory  Goods  and  Services

Tax   Act   by   an   adjudicating   authority   may   appeal   to   such   Appellate

Authority  as  may  be  prescribed  within  three  months  from  the  date  on

which the said decision or order is communicated to such  person.

'2'
(3'
(4)   The Appellate Authority  may,  if he  is satisfied that the appellant was

prevented   by   sufficient   cause   from   presenting   the   appeal   within   the
aforesaid period of three months or six months, as the case may be, allow

it to be presented within a further period of one month.
6.1                I  observed  that in the  instant case the appeal  has  been  filed

by  delay  from  the  normal   period   prescribed  under  Section   107(1)  of

the  CdsT Act,  2017.  I  find  that though  the  delay  in  filing  the  appeal  is

condonable  only  for  a  further  period  of  one  month  provided  that  the

appellant was  prevented  by sufficient cause from  presenting  the appeal

is  shown  and  the  delay  of  more  than  one  month  is  not  condonable

under the  provisions  of  sub  section  (4)  of  Section   107  of  the  Central

Goods and  Service Tax Act,  2017.

6.2                Further,    in   the   above   context,   I   find   that   the    Hon'ble

Supreme    Court    has    passed    order    on    23.09.2021    in    matter    of

Miscellaneous  Application  No.  665  of  2021,  in  SMW(C)  No.   3  of  2020.

The  relevant para  No.  8  (I) of said  order is reproduced  as und

8.      Th,eref lore, we dispose of the M.A.  No.  665 Of 2021,

the f otlowing direchons :-                                                 .\::

3 \`          .~~.,
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ancellation  of  registration  when  the  same  is  cancelled  by  the  proper

fficer  on  suo  moto  basis  are  contained  in  Section  30  of  the  CGST

ct,  2017  and  Rule  23  of the  CGST  Rules,  2017.  Therefore,  I  find  it

pertinent to  refer Section  30  and  Rule  23 as  under:  -
SECTION   30.    Revocation  of  cancellation  of  registration.   -  (1)
Subject to  such  conditions  as  may  be  prescribed,  any  registered  person,

whose  registration  is  cancelled  by  the  proper  officer  on  his  own  motion,

may  apply to  such  officer for revocation  of cancellation  of the  registration

in the prescribed  manner within thirty days from the date of service of the

cancellation order  :

[Provided that such  period may, on sufficient cause being shown, and for
reasons to be recorded in writing,  be extended,  -

(a)    by  the  Additionail  Commissioner  or  the  Joint  Commissioner,  as  the

case may be, for a period not exceeding thirty days;

(b)    by the Commiss.Ioner,  for a  further period  not exceeding thirty  days,
beyond the period specified in clause (a).]

(2)   The  proper  officer  may,  in  such  manner  and  within  such  period  as
may be prescribed,  by order, either revoke cancellation of the registration

or reject the application  :

Provided that the application for revocation of cancellation of registration

shall  not  be  rejected  unless  the  applicant  has  been  given  an  opportunity

of being  heard.

(3)   The  revocation  of cancellation  of  registration  under the  State  Goods
and  Services Tax  Act or the  Union  Territory  Goods  and  Services Tax Act,

as the case may be,  shall  be deemed to be a  revocation of cancellation of

registration  under this Act.

RULE   23.    Revocation   of  c:ancellation   of  registration.   -   (1)   A
registered  person,  whose registration  is cancelled  by the  proper officer on

his  own  motion,  may  submit  an  application  for  revocation  of cancellation

of  registration,  in  FORM  GST  REG-21*,  to  such  proper  officer,  within  a

period   of  thirty   days   from   the   date   of  the   service   of  the   order  of
cancellation   of   registration   at   the   common   portal,   either   directly   or

through a  Facilitation Centre notified  by the Commissioner  :

Provided   that   no   application    for   revocation    shall    be   filed,    if   the

registration  has  been  cancelled  for the failure of the  registered  person  to

f:ar::S:nretteurr::'oufn/seus:hsurcehturrentsu,rnhsaasreb=ernn[Spha:dd::odngan:,:hm°aunnrf%=€

\
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person  to  furnish  returns,  no  application  for  revocation  of cancellation  of

registration   shall   be   filed,   unless   such   returns   are   furnished   and   any

amount  in  terms  of such  returns  is  paid.  Thus,  where  the  registration  has

been   cancelled   with   effect   from   the   date   of   order   of  cancellation   of

registration,  all  returns  due  till  the  date  of such  cancellation  are  required

to  be  furnished  before the  application  for  revocation  can  be  filed.  Further,

in  such  cases,  in  terms of the  second  proviso to  sub-rule  (1)  of rule  23  of

the said  Rules,  all  returns  required  to  be furnished  in  respect of t:he  period

from  the date of order of cancellation  till the date of order of revocation  of

cancellation  of  registration  have  to  be  furnished  within  a  period  of  thirty

days from the date of the order of revocation.

).                  On  going  through  the  records/submissions,  I  find  that  the

appez!cmt has  filed  GST  Returns  till  January  -2021  i.e.  till  the  date  of
:ancellation  of  registration.  In  support  of same  the  cippezzarit  has  also

)roduced  the  copy  of  status  of  filing  of  GST  Returns.   Hence,  I  find

hat the  appezzant has  complied  with  the  above  said  provisions  in  the

nstant  case.  Therefore,  I  am  of  the  opinion  that  the  registration  of

ippezzcint   may   be   considered   for   revocation   by   the   proper   officer

;ubject  to  due  compliance  of  the  conditions  by  the  appez!cint  under

`ule  23(1)   of  CGST  Rules,   2017.  Accordingly,   I  allow  the  appeal  of

.he    czjapezzarit   and    order   to    the    proper   officer   to    consider   the
•evocat!ion    application    of   the    cippeJZcz7it   after    due    verification    of

)ayment  particulars  of  tax,  penalty,  late  fee,  interest  and  status  of
.eturns.

LO.    3mnd aT<T ed fl Its 3TchiT an ffro 3qrfe aas a faith aTaT ti

0.     The  appeal  filed  by the appellant stands

Dilip  Jadav)
;uperintendent
:entral Tax  (Appeals)
\hmedabad

Joint Commissioner (Appeals)

Date:    crty.12.2021

/`~,;i,1_.t=``
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ncipal  Chief Commissioner of Central  Tax,  Ahmedabad  Zone.
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